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R.J.N. 

v. 

B.D.S. 

Appeal from Walker C i r c u i t Court 
(CV-07-161) 

MOORE, Judge. 

R.J.N. appeals from a judgment of the Walker C i r c u i t 

C o urt d i s m i s s i n g a l l of her c l a i m s r e g a r d i n g c h i l d s u p p o r t and 

p a t e r n i t y . 

On May 29, 2003, R.J.N. f i l e d i n the Walker J u v e n i l e 

C ourt a p e t i t i o n r e q u e s t i n g t h a t B.D.S. be o r d e r e d t o pay 
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c h i l d s u p p o r t f o r the b e n e f i t of t h e i r minor c h i l d , K.S. On 

A p r i l 18, 2007, the j u v e n i l e c o u r t e n t e r e d a judgment s e t t i n g 

B.D.S.'s c h i l d - s u p p o r t o b l i g a t i o n and e s t a b l i s h i n g h i s c h i l d -

s u p p o r t a r r e a r a g e . On May 2, 2007, B.D.S. f i l e d a n o t i c e of 

ap p e a l t o the Walker C i r c u i t C o u r t . On a p p e a l , the c i r c u i t 

c o u r t d e t e r m i n e d t h a t p a t e r n i t y had not been e s t a b l i s h e d i n 

the j u v e n i l e c o u r t , 1 and i t e n t e r e d an o r d e r d e c l a r i n g the 

j u v e n i l e c o u r t ' s judgment v o i d and g r a n t i n g the p a r t i e s l e a v e 

t o seek the e s t a b l i s h m e n t of p a t e r n i t y i n the c i r c u i t c o u r t . 2 

R.J.N. appealed t o t h i s c o u r t ; t h i s c o u r t d i s m i s s e d the ap p e a l 

as b e i n g from a n o n f i n a l judgment on December 8, 2009. R.J.N.  

v. B.D.S., [No. 2090097, Dec. 8, 2009] So. 3d ( A l a . 

C i v . App. 2009) ( t a b l e ) . 

1We note, however, t h a t an o r d e r of c h i l d s u p p o r t 
i m p l i e d l y i n c l u d e s a d e t e r m i n a t i o n of p a t e r n i t y . See D.C.L.  
v. Marion County Dep't of Human Res., 9 So. 3d 506, 510 ( A l a . 
C i v . App. 2 008) . 

2We note t h a t , when a j u v e n i l e - c o u r t judgment on a p p e a l 
t o a c i r c u i t c o u r t i s d e c l a r e d v o i d by the c i r c u i t c o u r t , the 
c i r c u i t c o u r t would have no j u r i s d i c t i o n t o p e r f o r m any a c t 
o t h e r t h a n d i s m i s s i n g the a p p e a l . See, e.g., C o l b u r n v.  
C o l b u r n , 14 So. 3d 176, 179 ( A l a . C i v . App. 2009) ("A v o i d 
judgment w i l l not sup p o r t an a p p e a l , and 'an a p p e l l a t e c o u r t 
must d i s m i s s an attempted a p p e a l from such a v o i d judgment.'" 
( q u o t i n g Vann v. Cook, 989 So. 2d 556, 559 ( A l a . C i v . App. 
2 0 0 8 ) ) ) . 
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Subsequently, on F e b r u a r y 10, 2010, the c i r c u i t c o u r t 

e n t e r e d a judgment d i s m i s s i n g the case. On March 3, 2010, 

R.J.N. f i l e d her n o t i c e of a p p e a l t o t h i s c o u r t . On March 10, 

2010, R.J.N. f i l e d , i n the c i r c u i t c o u r t , a motion f o r an 

e x t e n s i o n of time t o f i l e her a p p e a l , p u r s u a n t t o Rule 7 7 ( d ) , 

A l a . R. C i v . P. On March 31, 2010, the c i r c u i t c o u r t e n t e r e d 

an o r d e r g r a n t i n g R.J.N.'s motion f o r an e x t e n s i o n of time t o 

f i l e her a p p e a l . 

I n i t i a l l y , we note t h a t B.D.S. has f i l e d motions w i t h 

t h i s c o u r t r e q u e s t i n g t h a t the a p p e a l be d i s m i s s e d as b e i n g 

u n t i m e l y f i l e d ; we d i s m i s s the a p p e a l , a l b e i t f o r reasons 

d i f f e r e n t than those a s s e r t e d by B.D.S. 

Because t h i s case was p r o c e e d i n g i n the c i r c u i t c o u r t as 

an appe a l from a c h i l d - s u p p o r t a c t i o n i n the j u v e n i l e c o u r t , 

the n o t i c e of a p p e a l from the c i r c u i t c o u r t t o t h i s c o u r t was 

r e q u i r e d t o be f i l e d w i t h i n 14 days of the e n t r y of the 

c i r c u i t c o u r t ' s F e b r u a r y 10, 2010, judgment, i . e . , on or 

b e f o r e F e b r u a r y 24, 2010. H.E.H. v. K.L.C., 976 So. 2d 458, 

459 ( A l a . C i v . App. 2007). P u r s u a n t t o Rule 7 7 ( d ) , a t r i a l 

c o u r t may, under c e r t a i n c i r c u m s t a n c e s , g r a n t a 30-day 

e x t e n s i o n from the e x p i r a t i o n of the o r i g i n a l a p p e a l d e a d l i n e 
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t o f i l e a n o t i c e of a p p e a l . A l t m a y e r v. Stremmel, 891 So. 2d 

305, 308 ( A l a . 2004). I n the p r e s e n t case, t h a t 30-day p e r i o d 

e x p i r e d on March 26, 2010. " A f t e r t h a t d a t e , the [ c i r c u i t ] 

c o u r t had 'no j u r i s d i c t i o n t o a f f o r d [R.J.N.] any r e l i e f under 

Rule 7 7 ( d ) . ' " A l t m a y e r , 891 So. 2d a t 308 ( q u o t i n g Hopper v.  

Sims, 777 So. 2d 122, 125 ( A l a . C i v . App. 2000)). 

The c i r c u i t c o u r t p u r p o r t e d t o g r a n t R.J.N.'s motion f o r 

an e x t e n s i o n of time on March 31, 2010, a f t e r the 30-day 

p e r i o d had e x p i r e d . Because the 30-day p e r i o d under Rule 

77(d) had e x p i r e d , the c i r c u i t c o u r t had no j u r i s d i c t i o n t o 

a f f o r d R.J.N. any r e l i e f under Rule 7 7 ( d ) ; " t h e r e f o r e , the 

[ c i r c u i t ] c o u r t ' s o r d e r was a n u l l i t y . " A l t m a y e r , 891 So. 2d 

a t 308. "Because [R.J.N.'s] Rule 77(d) motion was not t i m e l y 

g r a n t e d , the l a s t day on which [she] c o u l d f i l e [her] n o t i c e 

of a p p e a l was not a f f e c t e d , and [her] a p p e a l was not t i m e l y 

f i l e d . " I d . Thus, we must d i s m i s s her a p p e a l . A l t m a y e r , 891 

So. 2d a t 309-10. 

Both the motion t o d i s m i s s and the amended motion t o 

d i s m i s s f i l e d by B.D.S. are d e n i e d . 

APPEAL DISMISSED. 

Thompson, P. J . , and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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