
The F.T.C. Proposes New Guidance on 
“Green” Claims

The U.S. Federal Trade Commission, which regulates aspects of advertising and 
deceptive claims, has requested comments on newly proposed changes to its “Green 
Book.”  The Green Book is a guide published by the FTC describing the FTC’s position 
on various types of claims that products and services are environmentally friendly.  
Although the Green Book does not have the force of law, it dictates the FTC’s policy 
in terms of enforcement.  It is intended to address the widespread use of vague and 
non-standardized claims that goods and services are environmentally friendly.  The 
new guidance could have a profound effect on many green claims currently in the 
marketplace.

The proposed guidance covers both general green claims and specific types of 
common claims.  The new guidance states that marketers should not make general 
and unqualified claims about environmental benefits, as they are difficult to verify; 
the guidance recommends setting out clear qualifications as to how the goods or 
services are environmentally friendly.  Likewise, the use of certifications of general 
environmental friendliness is discouraged, and the use of particularized certifications is 
recommended instead.  The new guidance clearly states that third-party certifications 
do not eliminate the duty of the marketer to substantiate the claims behind the 
certification.  The guidance provides standards for particular claims that products 
are degradable, compostable, non-reactive with regard to ozone, recyclable, free of a 
given substance, made with renewable materials, made with renewable energy, and 
mitigated by the use of carbon offsets.

Any entity that provides environmentally friendly goods and services is encouraged to 
read the new proposal in its entirety (available at http://www.ftc.gov/os/fedreg/2010/
october/101006greenguidesfrn.pdf) and provide comments to the FTC.  Comments 
are being accepted until December 10, 2010, and may be submitted via the worldwide 
web at https://ftcpublic.commentworks.com/ftc/revisedgreenguides; or via paper 
mail to:

Federal Trade Commission
Office of the Secretary
Room H-135 (Annex J)
600 Pennsylvania Avenue, NW
Washington, DC 20580

Any submitted comments will be considered public, unless filed electronically and 
marked “confidential.” 
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This newsletter is a periodic publication of Bradley Arant Boult Cummings LLP and should not be construed 
as legal advice or legal opinions on any specific facts or circumstances. The contents are intended for 
general information only, and you are urged to consult your own lawyer or other tax advisor concerning 
your own situation and any specific legal questions you may have.   For further information about these 
contents, please contact your lawyer or any of the lawyers in our practice group.

The Alabama State Bar requires the following disclosure: “No representation is made that the quality of the 
legal services to be performed is greater than the quality of legal services performed by other lawyers.” 
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About the Author:
Nick Landau is a member of Bradley Arant Boult Cummings’ 

Green Team and Intellectual Property Practice.  He counsels 
clients on matters involving a wide variety of green 
technologies, including green building practices, recycling 
processes, waste treatment, alternative fuels, and human-
powered vehicles.  He holds a doctorate in Environmental 
Science from Rutgers University and is a member of the 
Alabama chapter of the U.S. Green Building Council.   

About the environmentAl PrActice GrouP:
The Environmental Practice Group at Bradley Arant Boult 

Cummings LLP is at the forefront of “green” issues, and is 
involved in representing clients on a broad range of green 
issues, from permitting, transactional, and regulatory 
matters to compliance, risk avoidance, and litigation. The 
Environmental Practice Group works with experienced 
attorneys in related practice areas, such as intellectual 
property, tax, real estate, construction, litigation, and natural 
resources to provide timely information and cost-effective 
representation on the current issues facing the business 
community.  
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Bradley Arant Boult Cummings LLP has received the 
fourth highest number of top-tier rankings in the country 
in the inaugural U.S. News & World Report – Best Lawyers 
list of top U.S. law firms.   As it has done for many years for 
hospitals and colleges, this year U.S. News, working with the 
attorney ranking company Best Lawyers in America, ranked 
U.S. law firms based on a number of criteria, including client 
satisfaction.   
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