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Overview – How You Are Protected
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Construction Contract Forms

 American Institute of Architects (“AIA”)
 Associated General Contractors of America 

(“AGC”)
 Engineers’ Joint Contract Documents 

Committee (“EJCDC”)
 ConsensusDOCS LLC



AIA Documents

 American Institute of Architects
 Standard forms
 Every 10 years
 Next revision is in 2017



AIA Documents:  “Contract Documents”



AIA Standard Agreements (A102-2007)



AIA Document A201-2007: General 
Conditions



Commercial General Liability



Contractor’s Obligations in the General 
Conditions
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Owner Protection:  Additional Insured 
Status

Prime Contract (A201-2007)



Subcontractor’s Obligations: 
AIA Document A401-2007



Owner Protection:  Additional Insured 
Status

Subcontract (A401-2007)



Construction Contracts and Insurance

Prime Contract

Subcontract

Owner

General Contractor

Subcontractor

General Contractor’s CGL 
Insurance

Owner’s “usual liability” 
(CGL)

Subcontractor’s CGL 
Insurance



Additional Insured

 Added as an insured on named insured’s policy
 Protects AI from liability arising from named 

insured’s negligence
 Benefits for AI:

– Coverage without premium
– No responsibility for deductibles or SIRs
– No erosion of AI’s policies



Additional Insured – Types of 
Endorsements

Owners Lessees, or Contractors – Scheduled Person or Organization 
(CG 20 10)

Owners, Lessees or Contractors – Automatic Status When Required 
in Written Construction Agreement With You (CG 20 33)

Owners, Lessees or Contractors – Automatic Status When Required 
in Written Construction Agreement (CG 20 38)

Owners, Lessees or Contractors Completed Operations (CG 20 37)



Endorsement that Specifically Names AI 
(CG 20 10)



Designated Person/Organization (CG 20 37)



Standard Blanket AI Endorsement:  Privity 
(CG 20 33)



Coverage Expansion:  No Privity (CG 20 38)



Coverage Expansion:  Privity
CG 20 33 Any person or organization for whom you are performing operations when you and such person or organization 

have agreed in writing in a contract or agreement that such person or organization be added as an additional 
insured on your policy

CG 20 38 1.  Any person or organization for whom you are performing operations when you and such person or organization 
have agreed in writing in a contract or agreement that such person or organization be added as an additional 
insured on your policy; and
2. Any other person or organization you are required to add as an additional insured under the contract or 
agreement described in Paragraph 1. above



How to Prove Additional Insured Status

Policy + Endorsements

Certificate of Insurance

Memorandum of Understanding

Endorsement Only



Certificate of Liability Insurance



Certificate of Liability Insurance



AIA Document A201-2007: General 
Conditions



CGL

“Usual” Liability 
Insurance

Existing 
Coverage

No Additional 
Obligation

Builder’s 
Risk

First Party 
Property

Protects property 
during 

construction

AIA requires all 
risk policy 

Boiler and 
Machinery

Sometimes 
called Equipment 

Breakdown

Covers cost to 
repair/replace

Not required by 
Form AIA

Loss of 
Use

Business 
Interruption 
Insurance

Covers some 
“soft costs” 

(consequential 
damages)

Delayed 
opening, finance 
charges, loss of 

rents, etc. 

Owner – Project Insurance Overview

CGL



Owner’s Commercial General Liability



Owner:  Boiler & Machinery



Owner: Loss of Use



Owner:  Builders Risk 



Builders Risk – Typical Coverage

Covered 
Property

Building 
under 

construction

Foundation

Materials, 
fixtures, and 
equipment

Excluded 
Property

Existing 
Building or 
Structure

Land

Contractor’s 
tools and 

equipment

Excluded 
Losses

Faulty 
workmanship

Earth 
Movement, 

Flood

Pollution, 
Fungus, 
Asbestos

Covered 
Losses

“All Risks”

Fire, Weather 
Damage, 
Explosion

Vandalism, 
Theft



Builders Risk



When Is Construction Complete?

Custom built 
home, 

construction 
mostly 

complete, 
temporary 
occupancy 

permit issued

Family moves 
in while 

interior is 
completed 

and procures 
homeowner’s 
policy, builder 

retains title

Fire in garage 
due  

combustion of  
rags used in 

construction, 
damage to 
home and 
personal 
property

Homeowner’s 
insurance 

covers part of 
loss, Builder’s 
Risk insurance 

denies 
coverage

Fontana Builders, Inc. v. Assurance Co. of 
America, 369 Wis. 2d 495 (2016)



When Is Construction Complete?

“Coverage 
will end at 
the earliest 

of the 
following: . . . 

f. When 
permanent 

property 
insurance 
applies”

Coverage 
denied 

because 
other policy 

was 
“permanent 

property 
insurance”

Phrase 
ambiguous 
because the 

policy 
provided no 

explicit 
guidance as 

to the 
meaning of 

the term 
“applies”

Court found 
that the two 

policies 
insured 

separate 
interests and 
the Builder’s 

Risk Policy 
covered the 

loss



Equipment Exclusions

Superstorm Sandy 
caused collapse of a 
tower crane causing 
damage to 74 story 

building under 
construction

Owner sought 
coverage for 

damage to the 
building caused by 

collapse of the 
crane, arguing the 

crane was a 
“temporary work”

Insurer denied 
coverage based on 
contractor’s tools 
exclusion because 

the crane was 
leased by a 

subcontractor

Lend Lease (U.S.) Construction LMB v. Zurich Am. 
Ins. Co., 136 A.D.3d 52 (2015)



Equipment Exclusions

Court found the tower 
crane was integral, not 

“incidental to the 
project,” and therefore 
did not fall within the 

definition of Temporary 
Works. 

Even if the tower crane 
fell within the definition 
of Temporary Works, the 

contractor's tools, 
machinery, plant and 
equipment exclusion 

would be applicable and 
enforceable

Coverage Denied



Take-Aways – Contractor Insurance

 Ensure contract specifies required coverages 
 Don’t rely solely on the AIA form

– good template
– does not stand alone

 Procure adequate proof that contractor’s policy 
adds owner as additional insured



Take-Aways – Owner Insurance

 Four types of coverage
– Owner’s CGL
– Property/Builder’s Risk
– Boiler and Machinery (Equipment Breakdown)
– Loss of Use



Take-Aways – Owner Insurance

 Builder’s Risk reminders
– First party property coverage for particular project
– Coverage should match project scope

• Renovation or new construction?

• Soft costs covered?

• Equipment and materials covered?

– Coverage ends with completion of project
• Subject to interpretation



Summary – Your Protection
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Questions?
Katherine J. Henry

202.719.8244
khenry@bradley.com

mailto:khenry@babc.com


Please contact Morgan Geary, mgeary@babc.com, 
to be added to our BABC blog, newsletters and 
alerts. By signing up for our newsletters, you’ll 

also be invited to special events and seminars of 
note to your expertise.

mailto:mgeary@babc.com
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